[TocneacTBusl HENMPaBOMEPHOTO IMOJIB30BAHMUSA HAWACHHOM 4Yy>KOMl OaHKOBCKOM
kaprtoi (cT. 212 YK)

OnHuM U3 c1ocoO0B COBEPUICHUS MPECTYIIIEHUS, IPEAYCMOTPEHHOTO CT. 212
VK, sBisieTcsi HEMpaBOMEPHOE IOJIb30BaHUE YyXKOW OAHKOBCKOW KapTOM, Jaxe
€CJIM OHA HalJIcHa, a HE ITOXUILEHA.

Ha npakTuke Bce ellle 10CTaTOYHO PacHpOCTPaHEHBI CIy4Yau UCIIOJIb30BAHUS
HaWJEHHOW dYyXOi OaHKOBCKOW KapTol. OTO 0OYyCIOBICHO TEM, YTO JJIs
COBEPIICHUS OTHOCUTEIIBHO MEJIKUX MOKYIOK HET HEOOXOJIUMOCTH BBOJUTH MUH-
KOJl, BBHJIy Y€T0 y HEKOTOPBIX JIMI[ BOZHUKAET COOJIa3H MOTOJB30BATHCS TAKOH
KapTOM, rmoJjaras, 4To OHU He OyIyT YCTaHOBJICHBI, JIMOO MOTEPIIEBIINN HE OyaeT
HUYETO 3HATh, TMOO YTO ATO HE3HAYUTEIILHOE TPABOHAPYIIICHUE W YyTh YTO MOKHO
BCE BEPHYTh U «OTAENAThCS» HE3HAUUTEIBHBIMU HEMPUATHOCTSIMU, JIMOO 3aHSTh
MO3ULIMI0 — Hamojo0ue «s coBeplial HEOOJNbIINE MOKYNKH (OIUIaThl) ATO HE
KPUMHUHAI» U T.II. MOTUBOB.

Uro Ha camom Jnene 006 »Ttom roBopuT 3akoH? CormacHo 4.4u. 1 u 4
ITpumeuanus k rinaBe 24 YK, ct. 212 VK, noa XuinieHueM MMyIIECTBA ITyTEM
MOAU(PUKAIIMK ~ KOMIBIOTEPHON  MHGOpMAIIMK  TOHUMAETCS  YMBIIICHHOE
MIPOTUBOIIPABHOE OE3BO3ME3THOE 3aBJIAJICHUE UY>KUM HMYIIECTBOM WJIU MPABOM
Ha UMYIIECTBO C KOPBICTHOU Ienblo. He sBisieTcs mpecTyrieHueM XUIIEHUE
MMYIIECTBA IOPUJMYECKOTO JIMIla MyTeM MOAU(GUKAIUA  KOMIBIOTEPHOU
uH(popMaMu B CyMME, HE MPEBBIMIAIOLIEH NECATUKPATHOIO pazMepa 0azoBOM
BEJIMUMHBI, YCTAHOBJICEHHOIO Ha JI€Hb COBEPIICHUS JESHHS, a TaKXKE XHUIICHUE
UMyIIeCcTBa (PU3UYECKOr0 JIMI[A TEM XK€ MYyTeM B CyMME, HE MPEBBINIAONIEH
JIBYKpAaTHOTO pa3mMepa 0a30BOM BEIWYMHBI, YCTAHOBJIEHHOTO Ha J€Hb COBEPIICHUS
nesinus. [lockonapky abCcoMOTHOE OOJBITMHCTBO OAHKOBCKUX KapT IMUTHUPOBAHO
(BBIYIIEHO) MMEHHO [JIsi BIAJEIBIICB — (PU3MUECKUX JIHI, TO IS YI00CTBa
U3JI0KEHHS B JAJIbHEUIIIEM Oy/1IeM UCXOJIUTh U3 IaHHOW BETTUYHHBI.

Takum 00pa3oM, HEMPABOMEPHOE IMOJIH30BAHUE Y OW OAHKOBCKOM KapTOil
Ha CyMMY CBBIIIE€ JBYX 0a30BbIX BEJIIMYMH, €CJIM JaXKe TaKue I[JIaTeXu
COBEpLIAIUCh ~ HE  OJHOMOMEHTHO, 00pa3yeT CcoCTaB  IPECTYIUICHUS,
npexycmotrperHoro 4. 1 cr. 212 YK. CoBepiieHne 3TOro e paccMaTpuBacMoOro
NesHus TOBTOPHO (T.€. JIMIOM, paHee COBEpUIaBUIMM JI000€ YrOJOBHO-
Hakazyemoe xwuiueHue (4. 2 Ilpumewanus k rnaBe 24 VYK) nubo 1o
IpeIBapUTEILHOMY CTOBOPY IPYMION JIHI], 00pa3yeT cOCTaB MPECTYIIEHUS IO Y.
2 cr. 212 VK. T.e. 3TO BIOJHE TOJTHOUECHHBIE MPECTYIJICHUS, CO BCEMHU
BbITEKalOIMMH. [lo JaHHOMY COCTaBy NPECTYIJIEHUSI HMEETCS ClelHalbHOe
pa3bsicHeHue B Bujae mnocraHoBieHus llnenyma BepxoBnoro Cyna PecnyOnuku
bemapyce ot 21.12.2001 Ne 15 «0O npumeHeHUH CyJaMH YrOJOBHOTO
3aKOHOJATENBCTBA MO JI€JaM O XUIICHHUSIX UMYIIECTBAY.



Cnegyer 0co00 OTMETHUTh, YTO B CHIy YCTAaHOBUBIICWCS TMPAKTHKH,
MOJIb30BaHHUE YyKOU HallleHHOU 0OaHKOBCKOI KapTou OJTHO3HAYHO
KBaJIU(DUITMPYETCS] MIMEHHO KaK XHUII[EHHe, a He HaXOJIKa.

B 3T0i1 cBsI3U, BaXHO TaK)K€ OTMETHUTbh, YTO JJISI KBATHU(UKALIMKU COACSTHHOTO
He OyJeT MMeTh 3HauY€HHE OOCTOSITENIbCTBA HAXOIKU UY>KOH OaHKOBCKOW KapTbl
(Hanpumep, HE B OaHKOMATe, Ha YJUIIE UM B JIECY, a TJIe-TO BILIOTH 10 TIOMOMKHU U
T.II. MECT, T.€. B OOCTOSITENBCTBAX, TP KOTOPBIX BUHOBHOE JIMIIO OJIAraeT, YTO
KTO-TO MPOCTO €€ BBIKMHYI 32 HEHaJOOHOCTHIO). 3aKOH 3alpelaeT MoJIb30BaThCs
YY)XUMU JICHEKHBIMU CPEJICTBAMH, ITO3TOMY HE CTOUT OpaTh Takylo KapTy cebe u
MIOJIb30BAThCS €10, B CBSI3M C UEM HAJESThCS, UTO B CIydae M300JMUCHHUS MOMXKHO
NONBITATHCS YKIOHUTH OT OTBETCTBEHHOCTH 110 MOTHUBaM TOI'0, YTO 3Ty KapTy KTO-
TO BBIOPOCHII — IOCTATOYHO MPU3PAYHO.

Kak YIIOMHUHAJIOCh BBIIIC, CCIIN (baKT HCIIPAaBOMCPHOI'O IIOJIb30BAHUA LIy}KOI‘/JI
OaHKOBCKOM KapTOﬁ B BBIIMICYKA3aHHOM pPa3Mcpe 6y,Z[GT HUMCTBb MCCTO 6BITI:, Jaxe
CCJIM YKa3aHHasA CyMMa CJIIOKUJIACh U3 LCI0I0 psAda MCIIKUX ITOKYIIOK HJIM OILIAT,
TO KBaJII/I(I)HKaHH}I COACAHHOI'O IIPOMU3BOIUTCA KaK JIAIMICCCA IIPCCTYINICHUC (KaK
GI[I/IHblf/'I YMBICCJI Ha XI/IHICHI/IG), T.C. BCC YKA3aHHBIC IIOKYIIKM M OILIAThI
CYMMHUDPYIOTCA H OIPCACIIACTCA HNTOroBasd CymMMa IIOXHIICHHOIO, CO BCCMHU
BBITCKAIOIIIUMHM.

Pa3zMep MOXMIIEHHOTO ONpenenseTcs HA MOMEHT COBEPIICHUS XUILEHUS 4TO
110 JAHHBIM MPABOOTHOILIEHUSAM B a0COJIIOTHO OOJBIIMHCTBE CIYyYaeB HE BbI3bIBAET
3aTPyIHEHUI T.K. BO-TIEPBBIX, MOMEHTOM XHUIIEHUs OyA€T MOMEHT MPOBEACHUS
TAaKOTO IUIaTEXka, a BO-BTOPBIX, KAaK MPABUIIO, IMOJb30BAaHUE YY)KOW HAaWJICHHOU
OAHKOBCKOW KapTOW HE pacTArMBaeTca IO BpPEMEHH T.K. JUOO0 Ha HeH
3aKaHUMBAIOTCS JIEHBI'H, JINOO BUHOBHOE JIMIIO MOHHMMAasl, YTO BiajeNel B JH000H
MOMEHT MOXET €€ 3a0JIOKHPOBaTh, TOPOIUTCS KaK MOXKHO ObICTpee peann3oBaTh
CBOM NMPOTUBONPABHBIA yMBICE, MPOIIE TOBOPS YCIETh BOCIOJIB30BATHCA TAKUM
«MPUOOPETEHNEM» TTOKA €CTh BO3MOKHOCTb.

Ecam e cyMMa OXHMIIIEHHOTO COCTaBIIIET MEHEe JIBYX 0a30BbIX BEJIUYMH HA
MOMEHT XWIIEHUs (Jake eclu OH JUIsIIeecsi), TaKoe MPaBOHAPYIICHUE
kBauduiupyroTcs kak menkoe xuiieHue (ct. 11.1 KoAlIl) kotopoe B cuity cT. 2.2.
KoAIl oTtHOCUTCS K TpyObIM aJIMUHUCTPATUBHBIM MTPABOHAPYIICHUSIM, a CAHKITUS
CTaThbU TMpeayCcMaTPUBAET BO3MOXKXHOCTh HAJIOXKEHUs mTpada B pasMepe OT JBYX
0 Tpuauatd  0a30BBIX  BEJIMYMH, WJIM  OOIIECTBEHHBIE PabOTHl  WIH
aMUHUCTPATUBHBIN apecT (IIpU ATOM caMoO JeJ0 paccMaTpUBAeTCs CyJOM a He
HMHBIM JIOJDKHOCTHBIM JIMIIOM).

o BHecenus 14.04.2021 uzmenenuii B YK, pa3zmep xunienus o ct. 212 YK
HE UMeJI 3HaYEHUSs, YTO JIeJIajio MPOTHUBOMPABHOE MOJIH30BAHUE TYKOW OaHKOBCKON
KapToil (00 MHOM crocoO COBEpIIEHUs ACSTHUM, TpeaycMOTpeHHbIX cT. 212 YK)



YTOJIOBHBIM MPECTYIJICHUEM U MPU XUILIEHUH CPEACTB B pa3Mepe 0 JBYX 0a30BBIX
BEJINYUH.

Oco60 cienyer OTMETUTh, 4TO caHKums 4. 2 cT. 212 YK cTtpoxe, uewm,

HaIpUMep, CAaHKIIMHA IO CXOXKUM POJIOBBIM IMPECTYIUICHHSM KakK Kpaxka (4. 2 CT.
205 YK) wnu momennudectso (4. 2 ct. 209 YK).

Camo c000i1, HEMPABOMEPHOE HCIIONB30BAHUE UYKOW OAHKOBCKOW KapTOu
IpU 00CTOATENBCTBAX, MPEAYCMOTPEHHBIX 4.4. 3 1 4 cT. 212 YK o0pasyer cocras
MPECTYIUICHUA COOTBETCTBEHHO MO JaHHBIM dacTsaMm cT. 212 YK, xors Ttakue
CJIy4a B CHITY CTIeIIU(UKN OAaHKOBCKOW KapThl (TIpH €€ HaXOJKE) UCKIFOUUTEIHLHO
pEeAKU.

Kpome camoro ¢akra mpuBiedeHHs BUHOBHOIO JIMIIA 332 MPOTHUBOIIPABHOE
MOJIb30BAaHUE YYXKOM HalJeHHOM OaHKOBCKOM KapTo, K YrOJOBHOW WU
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, CO BCEMH HX OTOIO BBITEKAIOLIUMU
IIPaBOBBIMHU MOCJIEACTBUSAMH, C BAHOBHOTO JIMLIA MOJIEKUT B3BICKAHUIO BCS CyMMa
MOXUIIEHHOTO, a MO JKEJaHUI0 (UCKY) MOTEPHEBIIEr0 — TaKKe W MaTepUualbHOE
BO3MEILIEHME MOPAJIBHOTO Bpeaa.

B »TOM CBSI3M BO3HHMKAeT BONPOC, YTO JenaTh €ciyu Bl Hanum 4yxKyro
OAHKOBCKYIO KapTy — TO JIMOO cOOOIMHMTE 00 3TOM B aIMUHUCTPALIMIO YUPEKICHUS
rJe 9TO MNpOU3oILIo, JuOo mnpocto Habepute 102 u coobmmurTe 00 3TOM B
Muuuoo. Bo BCSKOM ciydae — HE MOJIB3YWTECh €10 U HE MPOBEPSAUTE caMu
HaJM4yue Ha Hel JCHEXKHBIX cpeACTB U T.N. [IpuObIBIINI HAPSAT MUTUIIUA U3BIMET
JAHHYIO KapTy, 3alMIIET HOMEP BaIlIero TeaeoHa U BEPOATHEE BCETO Ha 3TOM BCE
U OKOHYMTCS, T.K. MUJIUIUSL HAWIET BiaJieNblla ATOW KapThl (YTO OYEHBb MPOCTO
clenaTh) U OH MOJY4YUT ee 00paTHo. He cremyeT 00sATCsl 3BOHUTH B MIJIHITUIO TIPU
OoOHapy>KeHUU TaKON HAaXOJIKH — €CIIM Bbl KapTy HE MOXHINAIU U HE MOJIH30BAINCH
€€, TO HUKaKOM OTBETCTBEHHOCTU BEI He IMoHeceTe.



